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REBATE OF CERTAIN COAL DUTIES. 



Committee on Ways and Means, 

Wednesday, January 22, 1908. 

The Chairman : A hearing is requested on the bill H. R. 11325, in- 
troduced by Mr. Weeks of Massachusetts, providing — 

That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to make full rebate of all duties imposed by law on anthracite coal 
imported into any port of the United States from foreign countries from October 
sixth, nineteen hundred and two, to January fifteenth, nineteen hundred and 
three, and to repay all money paid as duties upon anthracite coal at any port 
of the United States to the person, persons, or corporations who paid the same 
upon anthracite coal imported from the sixth day of October, nineteen hundred 
and two, to January fifteenth, nineteen hundred and three : Provided, That the 
person or persons so to be paid shall produce satisfactory proof to the Sec- 
retary of the Treasury that they were not reimbursed for said tariffs in the 
sales to the consumer. 

I understand Mr. Hellier is here to speak on that. 

Hon. John W. Weeks, a Representative from Massachusetts : Yes ; 
he will speak on that. 

Mr. Cockran. What is the object of that bill, Mr. Chairman? 

The Chairman. To refund certain duties paid upon coal brought 
into certain ports of the United States. We had it up before the 
committee in the last Congress. It was claimed that at some of the 
ports they were required to pay duty on coal and that at other ports 
it was allowed to come in. It would have to pay duty if it was re- 
garded as bituminous coal, but if it was anthracite coal it came in free 
of duty. It was claimed that there was discrimination between the 
different ports. 

Mr. Granger. Is it not the fact, Mr. Chairman, that at certain 
ports the officers did not enforce the laws of the United States, and 
at other ports they did? Is not that it? 

The Chairman. We will hear these gentlemen on that subject. 

STATEMENT OF HON. JOHN W. WEEKS, A REPRESENTATIVE 

FEOM MASSACHUSETTS. 

Mr. Weeks. Mr. Chairman, argument on this bill, I think, has 
already been heard by the committe, and last year they decided 
that they wanted more information. I think the gentlemen of the 
committee are entitled to have that information. Duties were paid 
on this coal at Boston and at Baltimore, and were not paid at New 
York and Philadelphia and other ports. I think that the gentlemen 
can show that the coal they brought in should not have been dutiable 
under the law. 

9 



10 REBATE OF CERTAIN COAL DUTIES. 

Mr. Cockrax. Let me ask you: Was this duty collected on the 
theory that the coal belonged to a certain class, whereas you claimed 
that it belonged to another? 

Mr. Weeks. There is a question of analysis that comes in, which 
explains that. 

Mr. Cockrax. It is a question of reviewing the analysis made by 
the customs authorities at these ports? 

Mr. Weeks. At two ports the duty was not collected at all. The 
coal came in free at those ports, but the duty was paid at other ports. 
The gentlemen who paid this duty claim that the analysis showed 
that the coal should have come in without dutv. 

a. 

Mr. Cockrax. That is the analysis? 

Mr. Weeks. Yes. 

Mr. McCall. As I understand, this coal was brought in as duty- 
free coal, and sold on that basis. It was brought in on the foreign 
analysis, and subsequently an analysis was made here, and the im- 
porters were required to pay duty? 

Mr. Weeks. I think that is true. 

Mr. Clark. Did these coal merchants mark their coal up and get 
the price they would have got if the tariff had been collected? 

Mr. Weeks. I have not those facts readily in mind at this time, 
but 

Mr. Needham. Was this duty paid under protest or not at the 
time ? 

Mr. Weeks. I think it was. 

The Chairman. Mr. Hellier knows all about those details. Mr. 
Weeks probably does not. 

Mr. Weeks. I was in possession of them last year, but I am bound 
to say I am not now. Mr. Hellier, of Boston, and Mr. Dallam, of 
Baltimore, and Mr. Hamlin, of Boston, are here to represent the 
dealers who handled this coal, and I will be glad to have them heard. 
I wjll ask that you first hear Mr. Hellier. 

The Chairman. We will hear him. 

STATEMENT OF ME. CHARLES E. HELLIER, ATTORNEY FOE THE 
METROPOLITAN COAL COMPANY, OF BOSTON, MASS. 

Mr. Hellier. Mr. Chairman and gentlemen of the committee, this 
coal was admitted at certain ports of the United States as free coal 
under a letter of the Secretary of the Treasury, written October 6, 
1902, to Hon. X. X. Stranahan, collector of customs in New York 
City. It was published in the papers and sent to all the collectors. 
(Reads) : 

Treasury Department, Office of the Secretary, 

Washington, October 6\ 1902. 

My Dear Sir: Reports indicate that quite a large quantity of coal is being 
imported. If any portion of this should arrive at the port of New York, the 
Department desires every facility afforded for its prompt delivery. So far as 
may be, give consignments of coal the preference over everything else, and 
solve all reasonable doubts for the present in favor of the coal importer. • 
Very truly, yours, 

L». M. Shaw. 
Hon. N. N. Stranahan, 

Collector of Customs, New York City. 
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Copies of the above were sent to collectors of customs in other ports. 

This letter was made public through the press, and immediately considerable 
importations of anthracite coal from foreign countries were made, as hereinaf- 
ter set forth, up to the date of January 15, 1903, at which date Congress passed 
an act removing all duties from anthracite coal. Some of the collectors of cus- 
toms did not collect any duties from importers of anthracite coal during that 
period, notably at New York and Philadelphia, while others collected duty on 
some of such imports and allowed other imports to come in free of duty. 

The Chairman. What is the date of that letter? 
Mr. Hellier. The 6th of October, 100-2. 
Mr. Cockran. What period do you saj T there? 
Mr. Hellier. Between October 6, 1902, and January 15, 1903, when 
anthracite was made free by Congress (reads) : 

Some of the collectors of customs did not collect any duties from importers 
of anthracite coal during that period, notably at New York and Philadelphia, 
while others collected duty on some of such imports and allowed other imports 
to come in free of duty. There was no uniformity of action in this particular 
among the collectors of customs. At the port of Boston quite an importation of 
anthracite coal was made without any duty being charged or collected at the 
time, but a few months afterwards the collector made demand on the importer 
for the duty on that importation, and on failure to pay it the United States 
brought an action therefor against the importer, which action is now pending. 
A summary of the existing conditions is to be found in the following letters 
written by the Assistant Secretary of the Treasury and by the Assistant Secre- 
tary of Commerce. 

Mr. Xeedham. What are you reading from — an official document ? 

Mr. Hellier. This is the report on the matter, containing infor- 
mation prepared by the Committee on Claims in a prior Congress. 
I am reading it because the information is more convenient. This 
is the letter referred to (reads) : 

Treasury Department, Office of the Secretary, 

. Wushhiffton, December 22, 190J. 

Sir : Referring to your letter of the 8th instant, with which you inclose S. 
1379, for the repayment of duties collected upon anthracite coal from October 
6, 1902, to January 15, 1903, and request that you be informed for what reasons 
such bill should be enacted and as to the amount of money that would be in- 
volved by its passage, I have to state that at some of the ports of the United 
States, after the 6th day of October, 1902, no analysis was made of imported 
anthracite coal to ascertain whether or not the same was subject to the pay- 
ment of duty, and it was, consequently, entered free of duty, while at other 
ports analysis was made and duty collected upon all of such coal containing 
more than 92 per cent of fixed carbon. 

The Committee will recall that under the tariff act coal containing 
92 per cent of fixed carbon was admitted free anywhere (reads) : 

This variance in the practice as to the analysis of such coal at the various 
ports resulted in some importers being compelled to* pay duty upon their im- 
portations, while others received theirs duty free, and it is the purpose of the 
bill to return to the former the duties so collected from them. 

As to the amount of money involved by the passage of said act, I am in- 
formed by the Secretary of Commerce and Labor that between October 1, 1902, 
and January 15, 1903, duties amounting to $82,982 were collected upon 123,853 
tons of anthracite coal imported at various ports, that for the reason that the 
statistics of said Department are kept only by complete quarters, the amount 
collected from October 6, 1902, can not be segregated, and therefore the amount 
collected after October 1 is given as above indicated. 

Respectfully, It. B. Armstrong, 

Assistant Secretary. 
Mr. Arthur B. Shelton, 

Clerk Committee on Finance, United States Senate. 

Washington, D. C. 

° H. R. Report 4646, 58th Cong., 3d session. 
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Here also is a letter from the Department of Commerce and Labor 
(reads) : 

Department of Commerce and Labor, 

Office of the Secretary, 
Washington, February 1^, 1905. 

Sib : In response to your letter of the 13th instant I have to inform you that 
according to the returns of collectors of customs the imports of anthracite coal 
dutiable by reason of containing less than 92 i>er cent of fixed carbon, at the 
following ports, during the period from October 1, 1902, to January 15, 1903, 
were as follows : 



Boston, Mass _ ___. 50,913.0 

Los Angeles. Cal 3,106.996 

Meraphremagog, Vt 14.43 

New York. N. Y 34,599.0 

Portland and Falmouth, Me 6,634.0.) 

San Francisco, Oal _ __ 28,549.0 



Tons. 



Value. 


Duty col- 
lected. 


$271,190.00 

12,006.00 

116.00 

i5i,9»6.oo 

31,482.00 
115,006.00 


$34,111.71 

2,061.69 

9.67 

23,181.33 

4,444.81 

19,127.83 



With respect to the imports of dutiable anthracite coal at Baltimore, I can 
this morning only give you information for the period from July 1, 1902, to 
January 15, 1903, which is as follows: 

Tons 20, 985. 05 

Value $117,541.00 

Duty collected $14,060.39 

I have this morning telegraphed to the collector of customs at Baltimore to 
give me the amount from July 1 to September 30, 1002, which, deducted from 
the amount just given, would leave a balance covering the period to which 
you refer. 

I also inclose to you herewith a table showing the amount of anthracite 
coal free of duty imi>orted into the United States, by customs districts, from 
October 1, 1902, to January 30, 1903. With respect to anthracite coal free of 
duty entered during the month of January, this information can not readily be 
given for a portion of a month. 

Very truly, yours, Lawrence O. Mcrray, 

Assistant Secretary. 
Hon. Joseph V. Graff, 

House of Representatives, Washington, I). C. 



[Inclosure.l 

Coal, anthracite (free of duty), imported into the United Stales from October 1, 

1902, to January 30, 1908, by customs districts. 



Aroostook _. 

Baltimore 

Boston and Charlestown 

New York 

Philadelphia - 

Portland and Falmouth. 

Cape Vincent 

Detroit _. 

Minnesota 

Vermont - - 

Total (4 months)-.. 



Tons. 


Value. 


18 


$88 


17,241 


92,011 


2,399 


6.521 


78,166 


341.063 


8,574 


36,970 


2,860 


13,717 


1 


3 


30 


157 


3 


46 


71 


577 



109,363 



491,155 
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The following letter is supplemental to the one above quoted : 

* 

Depabtment of Commerce and Labor, 

Office of the Secretary, 
Washington, February 14, 1905. 

Sir; Referring to my letter to you of to-day in regard to the imports of 
dutiable anthracite coal, you were informed that the data given you in regard 
to such imports at Baltimore covered the period from July 1, 1902, to January 
15, 1903. I have just received a telegram from the collector of customs at 
Baltimore stating that there was no dutiable anthracite coal imported at that 
port from July 1 to September 30, 1902. Therefore the figures given for Balti- 
more actually cover the imports from October 1, 1902, to January 15, 1903. 
Very truly, yours, 

Lawrence O. Murray, 

Assistant Secretary. 
Hon. Joseph V. Graff, M. C, 

House of Representatives, Washington, D. C. 

It will be remembered that during the period covered by the foregoing letters, 
the country was suffering intensely by reason of the anthracite coal famine 
occasioned by the strike then prevailing in the regions where it is mined. 
Great distress was imminent and much of it was actually experienced, es- 
pecially in the New England States. Congress was not in session, and. there- 
fore the tariff laws, so far as applicable to anthracite coal, could not be 
amended or repealed, and a strict enforcement of the existing laws on the sub- 
ject would have increased the rigor of the situation as it then existed. Hav- 
ing all these things in mind, the Secretary of the Treasury issued his letter of 
instructions, copied at the beginning of this report, and endeavored in that way 
to give the public some relief. As soon as the public understood that the duty 
would not be collected, large importations of anthracite coal were made, nota- 
bly in the Atlantic seaports, and the situation was greatly relieved. 

The Secretary of the Treasury and the hni>orters of coal met the emer- 
gency as well as they could. Some of the importers were required to pay duty, 
while others were not required to pay it. To your committee it seems apparent 
that there should have been absolute equality of treatment and that such 
equality should be brought about now, as far as possible. The Government can 
not bring about that equality now by bringing actions against the importers 
who were not required to pay duty, because such actions would be barred by 
the statute of limitations. 

The Metropolitan Coal Company, for whom I appear, imported 
three cargoes 

Mr. McCall. That is in Boston ? 

Mr. Hellier. Yes; and paid duties amounting to about $9,000. 
Those cargoes, copies of invoices of which I have from the custom- 
house at Boston to submit to the committee, were brought in on 
invoices which had attached to them certificates of analysis from 
the English assayers, showing that under the English system of 
analyzing coal, the coal contained 92 per cent and a fraction of 
fixed carbon. In England the practice in estimating the amount of 
fixed carbon is to include all the fixed carbon in the coal, including 
that also in the volatile matter. Coal contains a certain amount* of 
solid matter and a certain amount of volatile matter, and the English 
include the volatile matter in making up the total percentage of 
carbon. In America it is the universal custom to include only the 
carbon in solid form; and I think I may state, as the statement is 
fully justified, that there is no coal anywhere of any kind that con- 
tains 92 per cent of fixed carbon in the solid form. Under the 
consular invoices and the certificate of analvsis attached, when the 
coal reached Boston — and what is true in our case I understand is 
true in other cases — the coal was passed as free; the entries have a 
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memorandum on them saying " estimated duty, none; " that is, prac- 
tically saying that the coal contained 92 per cent of fixed carbon, 
and it was passed and delivered to the importers as duty free, and 
sold by them to their customers as duty-free coal. There was no 
duty included in the price. 

Mr. McCall. The law provided for a duty if the coal did not have 
92 per cent of fixed carbon, but above that it was free. 

Mr. Hellier. Yes, sir; and this coal was entered and delivered 
under the law to the purchasers as free coal. Some four months 
afterwards — I think in Boston at that time there was perhaps an in- 
vestigation of the custom-house — but there was a little friction^ any- 
way, between the custom-house in Boston and the Treasury Depart- 
ment in Washington, and it appeared that samples of this coal had 
been taken from the cargoes by the United States agent, and of ' 
course, upon an analysis under the custom here, it appeared that that 
coal did not contain 92 per cent of fixed carbon in the solid part. 
The United States analysis I have here, certified copies having been 
obtained from the custom-house. One cargo, according to that 
analysis, contained 87 per cent of fixed carbon, another 79 per cent, 
and andther contained 83 per cent. That appearing on the records 
of the custom-house, the collector felt that it was his dutv to lew 
these duties, and the duties were levied and we paid them, but we 
paid them under protest. 

There is no question about the fact that the coal did not contain 
under the United States analysis 92 per cent of fixed carbon, and we 
have no remedy in the courts, because the facts are against us. We 
can not show that the coal did contain 92 per cent of fixed carbon 
under the analysis required in the United States. 

Mr. Needham. Did it contain 92 per cent of fixed carbon under 
your analysis in the foreign country? 

Mr. Hellier. All we have as to that is the certificate attached to 
the consular invoice, and I assume that it did include the carbon in 
the volatile matter. We have no reason to doubt the good faith of 
those people in England. This certificate of analysis is as follows 
(reads) : 

Certificate of analysis. 

Assay Office and Laboratory, Gloucester Place, 

Swansea, November 6, 1902. 

Dear Sir : We herewith hand you our results of the sample of anthracite 
coal ex s. s. Matteatcan, received from you the above date. 
Fixed carbon, 92.13 per cent. 
Yours faithfully, 

Hy. A. Penrose & Co. 
I>. Andrews, Esq., Swansea. 

Custom-House, Collector's Office, 

Boston, Mass., January 16, J908. 

I certify the foregoing to be a true copy of the original certificate of analysis 
presented on entry of invoice 3037, Nov. 1002, on file in this office. 

Lseal.] E. Perry, 

Deputy Collector. 

A certificate like that was attached to each consular invoice, and 
when this appeared at the custom-house, acting under the letter of 
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the Secretary of the Treasury, this coal was entered and passed as 
free coal. That happened to about half of what was imported ; that 
is, duties were charged against about half. The other half went in 
free. It is to equalize that matter and reimburse these gentlemen 
who have paid these duties, and who are that much out of pocket, 
that this bill is brought in. Our people not only did not charge the 
duty to their customers, but they are out of pocket on this coal. 

Mr. Neediiam. What leads you to suppose that the coal admitted 
free to these other ports had less than this prescribed percentage of 
carbon in it ? * • 

Mr. Hellier. I am informed so. 

Mr. Neediiam. Have you any evidence of it ? 

Mr. Hellier. I have only evidence of our case. The customs offi- 
cials in Boston say that under the regulation they are only permitted 
to give copies of papers to parties interested, and I have no doubt in 
each case it was the same. 

Mr. Underwood. Did the Government analyze the coal as it 
came in ? 

Mr. Hellier. No; they took samples, and some months afterwards 
analyzed those samples. 

Mr. Underwood. What did that analysis show? 

Mr. Hellier. One showed 87 per cent, another 79 per cent, and 
the. third one 83 per cent. 

Mr. Underwood. Does that show that the volatile matter was con- 
sidered in determining the amount of fixed carbon ? 

Mr. Hellier. Yes; that appears from the analysis. The analysis 
is given as follows (reads) : 

Chemist 1 s report. 

United States Laboratory, Appraiser's Office, 

Boston, November 19, 1902. 

[Analysis of sample of anthracite nuts and peas per steamship Lord Lon- 
donderry. Marked manifest 2547, invoice 1339; received November, 1902.] 

Sample contains — p * r cent. 

Moisture 2. 14 

Volatile matter 7. 51 

Fixed carbon 87. 02 

Ash 3.33 

Total 100. 00 

(Signed) W. H. P., Analyst. 

Approved. 

William H. Parker, 

Chemist in Charge. 

(With No. 1339, Nov., 1902.) 

Custom-House, Collector's Office, 

Boston, Mass., January 16. 1908. 

I certify the foregoing to be a true copy of the original chemist's report on 
file in this office. 

fsEAL.] E. Perry, 

Deputy Collector. 
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Chemist's report. 

United States Laboratory, Appraiser's Office, 

Boston, December 5, 1902. 

[Analysis of sample of anthracite cobbles per steamship Matthowan. Marked 
manifest 2711; received November, 1002.] 

Sample contains — Per cent. 

Moisture 1. 89 

Volatile matter 13. 42 

Fixed carbon 79. 88 

Ash 4.81 

Total 100. 00 

W. H. P., Analyst. 
Approved. 

William H. Parker, 

Chemist in Charge. 

(On 3937, Nov., 1902.) 

Custom-House, Collector's Office, 

Boston, Mass., January 16, 1908: 

I certify the foregoing to be a true copy of the original chemist's report on 
file in this office. 

[seal.] B. Perry, 

Deputy Collector. 



Chemist's report. 

United States Laboratory, Appraiser's Office, 

Boston, November 19, 1902. 

[Analysis of sample of anthracite coal per steamship Bangor. Marked mani- 
fest 2583, invoice 1677; received November, 1902.] 

Sample contains — Per cent. 

Moisture ^ 1. 55 

Volatile matter 1 12. 17 

Fixed carbon 83. 65 

Ash 2.63 

Total 100. 00 

W. H. P., Analyst. 
Approved. 

William H. Parker, 

Chemist in Charge. 

(With Inv. 1677, Nov., 1902.) 

Custom-House, Collector's Office, 

Boston, Mass., January 16, 1908. 

I certify the foregoing to be a true copy of the original chemist's report on 
file in this office. 

[seal.] E. Perry, 

Deputy Collector. 

Now it is a fact that the volatile matter, the gassy matter, contains 
what are called hydrocarbons — different gases in which carbon is 
quite a large element. Take that 7 per cent of volatile matter and 
take the carbon which was in that voaltile matter in some form or 
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other, and add it to the fixed carbon which the American chemist 
found, and it would undoubtedly come up to 92 per cent. 

Mr. Underwood. I do not remember the statute distinctly, but does 
it draw a distinction between fixed matter and volatile matter? 

Mr. Hellier. It just says " fixed carbon." 

Mr. Underwood. It is simply a construction of the Department, 
then, that it must be solid carbon ? 

Mr. Hellier. Yes. 

Mr. Needham. There is only a very small deposit of this coal near 
Swansea, is there not? 

Mr. Hellier. Yes. 

Mr. Needham. Did any of this coal that came to Baltimore or 
New York come from the same field? 

Mr. Hellier. It is the same field. Most of the coal in England is 
bituminous. There is only a very small field of anthracite coal in 
England. Their coal is mostly bituminous. 

That is the case, gentlemen. We have all the papers from the 
custom-house, and the English analysis, and the American analysis, 
and the consular invoices on which the word " free " appears as the 
coal was entered at the custom-house. 

The Chairman. This is the same coal on which a suit is pending 
for the duties now, is it not ? A suit was afterwards brought by the 
Government, was it not? Or is this some coal that was brought 
through free of duty, on which no suit has been brought ? 

Mr. Hellier. In our case we paid the duty and brought suit 
against the Government to have a part of the duty refunded, on the 
ground that part of the coal was slack coal, and should pay a different 
rate of duty from lump coal. 

The Chairman. As I remember it, some of the coal came in free of 
duty and afterwards the Government brought actions to recover it. 
Does that apply in the case of your coal ? 

Mr. Hellier. No ; that is in reference to the coal of the Niver Com- 
pany, which is represented here by Mr. Dallam, of Baltimore. Our 
coal we paid the duty on. Mr. Hamlin, the president of the Metro- 
politan Coal Company, is here, and I would like to have him say a 
few words with reference to the question of whether or not they sold 
this coal as coal upon which they were to pay a duty. 5 

Mr. Hill. They have got to prove that fact to the Secretary of 
the Treasury before they can get a rebate, have they not? 

Mr. Hellier. I do not know as to that ; but the fact is, we sold it 
as free coal. 

Mr. Granger. But the statement made by you — was it not sub- 
stantially that the coal was subject to analysis, just as though I 
should bring in a diamond or a pearl and say it was of a certain 
class, and it proved afterwards that I was mistaken, and it belonged 
to another class? 

Mr. Hellier. We did not make any statement about it. We simply 
presented the analysis, and under the letter of the Secretary of the 
Treasury the coal was delivered to us as free coal, and we relied 
upon its being free coal, and sold it as such. 

a For testimony of Mr. Dallam, see pages 23-20. 
6 For testimony of Mr. Hamlin, see pages 10-23. 
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Mr. Granger. But the Treasury relied upon your statement, and 
afterwards your statement was not substantiated by the analysis? 

Mr. Hellier. Yes; that is quite true, the difference being that 
they included the carbon only in the solid matter, while the English 
people include also the carbon in the volatile matter. 

Mr. Longworth. You have no evidence to show that the coal im- 
ported into New York and other ports did not in fact contain 92 
per cent of fixed carbon ? 

Mr. Hellier. I would be very glad indeed, if the Committee de- 
sired it, and would give me the opportunity, to produce competent 
experts to show that no coal of any kind contains 92 per cent oi fixed 
carbon in the solid. 

Mr. Longworth. According to the American system? 

Mr. Hellier. Yes, sir; if there is any doubt about that in the minds 
of the committee, I should be very glad to have opportunity to pre- 
sent competent evidence. 

The Chairman. All the evidence that was taken before the Com- 
mittee when that definition was put in the tariff law was to the effect 
that that was a true test as between anthracite and other coal, so that 
naturally there would be doubt in the minds of the members of the 
committee who were members of the committee at that time. 

Mr. Gaines. But does the law say " fixed carbon?" 

The Chairman. Yes, that was the definition put into the law, pro- 
fessing to be the scientific and true definition of anthracite coal. 

Mr. Hellier. Was the purpose of the law to admit anthracite coal 
duty free? 

Mr. Clark. Here is the duty (reads) : 

Coal, bituminous, and all coals containing less than 92 percentum of fixed 
carbon, and shale, 67 cents per ton of 28 bushels, 80' pounds to the bushel; coal 
slack or culm, such as will pass through a half-inch screen, 15 cents per ton of 
28 bushels, 80 pounds to the bushel. 

Mr. McCall. Has there ever been any coal discovered, outside of 
the United States, that would contain 92 per cent of fixed carbon 
according to the United States tests ? 

Mr. Hellier. It is claimed that there is not. 

Mr. Clark. Mr. Dalzell says that there is none in the world out- 
side of Pennsvlvania. 

Mr. Eandell. This coal that has 92 per cent of fixed carbon— has 
that more value or less? 

Mr. Hellier. The higher the percentage the more valuable, if 
other conditions are right. 

Mr. Kandell^ This is sold as coal that would come under the 92 
per cent? 

Mr. Hellier. At that time people were selling anything as coal, 
for that matter. There was a great scarcity of coal at that time. 

Mr. Needham. What do you sav is the total amount involved in 
this bill? 

Mr. Hellier. The total possible 'amount, provided everybody was 
able to satisfy the Secretary of the Treasury, is $82,000. 

The Chairman. If there is nothing further that you have .to say, 
Mr. Hellier, we will be glad to hear the other gentlemen. 



* Dingley Act (Act of July 24, 1S97, par. 415). 
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Mr. Hellier. Mr. Edward Hamlin, the president of the Metro- 
politan Coal Company, will speak to you. 

The Chairman. We Avill hear vour statement, Mr. Hamlin. 

STATEMENT OF MR. EDWARD HAMLIN, PRESIDENT OF THE 
METROPOLITAN COAL COMPANY, OF BOSTON, MASS. 

Mr. Hamlin. I was president of the Metropolitan Cogl Company 
at the time of the coal strike. I think the stringency in Boston was 
perhaps greater than in any other part of the country. In the fall 
of the year the people were panic-stricken in our part of the country, 
and our people appointed a fuel committee, with Mr. Henry L. Hig- 
ginson, and the mayor, at the head of it, and we decided to import 
some anthracite coal to relieve the situation. We imported some 
12,000 tons, or a little over, of anthracite coal. We instructed our 
agent abroad to get only coal that would show 92 per cent of fixed 
carbon, w T ith the idea that it would come in free of duty. The first 
cargo, I think, arrived November 7, and we at once reduced our price 
of coal to the basis of that coal. We were selling coal nominally in 
Boston for $12 a ton; but the morning that that coal arrived we 
reduced the price of our coal to $9. That coal cost us, without doubt, 
between $7 and $8 a ton. We assumed that it was similar to our 
anthracite coal in this country, which yields in handling only about 
3 or 5 per cent of dust ; but instead of that, we got 35 per cent of dust 
in one case and in another case 75 per cent of dust, and we lost on 
those three cargoes about $20,000, without taking into account the 
duty, because our anthracite coal in this country, as we figure, yields 
only from 3 to 5 per cent of waste in dust in dumping and in han- 
dling. 

Mr. Cockran. This duty that you paid was additional to that loss? 

Mr. Hamlin. The duty w T as no loss at all at the time. We never 
imagined at the time that it would have to be paid. 

Mr. Cockran. The duty is in addition to the $20,000 that you lost 
on the sale, basing it upon the idea of free admission ? 

Mr. Hamlin. Yes, sir; certainly. We had no idea at all there 
w T ould be any duty assessed on the coal. The Secretary of the Treas- 
ury, Mr. Shaw, issued an order which we construed as meaning that 
no duty would be imposed. 

Mr. Hamlin. This coal was admitted free of duty, and we never 
suppose we would have to pay duty on that coal. The coal was sold 
on that basis. Some four months afterwards, I think on March 11, 
1903, we had a notice from the custom-house that the dutv had to be 
paid. At that time the stringency and the coal strike had disap- 
peared. We were informed that $9,000 was payable on that coal, and 
upon advice of counsel we paid the duty, but filed at the same time, 
or shortly afterwards, a protest. 

Mr. Needham. Do you know T whether they collected these duties 
at New York and Baltimore ? 

Mr. Hamlin. I think not. But I would sav that we are more 
puritanical rn Boston. I suppose " the New England conscience " 
troubled the collector of customs in Boston. In March, four or five 
months afterwards, I say, we were informed that the coal was " liqui- 
dated " and had gone tnrough the custom-house and the duty was to 

pay. 

26407—08 2 
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No coal is produced in the United States to-day that has 92 per cent 
of fixed carbon in it, to my knowledge. I asked all the leading pro- 
ducing companies — I asked three or four of them on the way down 
here — and they said that none of their coal would produce more than 
85 or 86 per cent of fixed carbon. I saw representatives of the Bead- 
ing Company and representatives of the Erie people in New York, 
and they said that a few stray pieces of coal might show better, but 
that the average coal could not show in this country anywhere — I 
mean anthracite coal — 92 per cent. The coal that we imported 
showed as much fixed carbon as the average American anthracite 
coal. 

Mr. Gaines. You got all you could for this coal when you sold it? 

Mr. Hamlin. No, sir; we did not. We could have got any price 
we pleased to ask for that coal. But our company is a very large 
distributing company in Boston, and I suppose we distribute more 
than half of the coal in Boston. Our office was visited by mobs — 
there were simply mobs of people clamoring for coal. 

Mr. Gaines. You were not selling coal to them at high prices ? 

Mr. Hamlin. All our prices were based upon consultations with 
the fuel committee, and everything was done with the sanction of 
the fuel committee, and they knew all the circumstances. 

Mr. Griggs. Has any coal ever been imported into the United 
States on this test, free? 

Mr. Hamlin. No, sir; and if the best United States anthracite coal 
went out of this countrw it could never come back free. The aver- 
age anthracite coal tests about 80 or 8;"> per cent of fixed carbon, 
and no more. In other words, this tariff bill prohibited any anthra- 
cite coal coming in at all, or else the people who framed it based 
it on the English method of determining the analysis. This was 
simply the ordinary way in which everybody in Great Britain 
analyzes coal. The} 7 divide the volatile matter up into oxygen and 
hydrogen and carbon, and they add those elements to the solid matter. 

Mr. Cockran. You imported this quantity of coal at a time 
when the market price was about $12 a ton ? 

Mr. Hamlin. Yes, in Boston. 

Mr. Cockran. And you sold it at $9 a ton? 

Mr. Hamlin. We reduced our price to $9 a ton. The price stood 
at $9 a ton for six weeks or two months after that. 

Mr. Cockran. Until all that coal was sold? 

Mr. Hamlin. Yes; it was sold in two or three weeks afterwards. 

Mr. Cockran. You sold it at $9 a ton when the ruling price was 
$12? 

Mr. Hamlin. No; before that it was $12. 

Mr. Cockran. But the coming in of this coal broke the price 
at $12? 

Mr. Hamlin. Yes; that and the ending of the coal strike, which 
led people to think they could get coal, which they did hot get 

Mr. Cockran. The selling of this coal at $9 a ton entailed a loss to 
you of $20,000? 

Mr. Hamlin. Yes: we thought there would be a small profit, 
but 
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Mr. Cockran. Suppose the coal had turned out to be as you under- 
stood when you imported it and when you made the reduction. It 
would have left you a profit? 

Mr. Hamlin. Yes ; a profit of something like 25 cents a ton. 

Mr. Cockran. You did not aim to fix the price for a higher profit 
than that? 

Mr. Hamlin. No, sir. 

Mr. McCall. And that did not include the duty? 

Mr. Hamlin. No. 

Mr. Cockran. You imported the coal without anticipating the 
duty, and afterwards the Government stepped in and compelled you 
to pay duty, although the actual transaction involved a loss to you, 
outside of that, of $20,000. 

The Chairman. Can you tell ipe who Henry A. Penrose & Co. are? 
The papers seem to say " Gloucester place, Swansea." 

Mr. Hamlin. I do not know whether they are the chemists or 
what. This analysis came over from our own agent in England at 
the time that he bought the coal. 

The Chairman. On this invoice here I find : 

Certificate of analysis. 

Assay Office and Laboratory, Gloucester Place, 

Swansea, October 28, 1902. 

Dear Sir : We herewith hand you our analysis of the sample of coal ex 
steamship Bangor received from you the 27th instant. 
Fixed carbon 92.1 per cent. 
Yours faithfully, 

Hy. A. Penrose & Co. 

Mr. Hamlin. I imagine that must be the chemist. I am not 
familiar with those documents. I have not seen them for some years. 

The Chairman. I was informed before this, though I do not know 
where I got the information, that some of the coal coming in at other 

Eorts was analyzed and the analysis showed over 92 per cent of ear- 
on, according to their analysis ; and an explanation was made to the 
effect that the presence of water in some of the samples of coal pre- 
vented its showing so large a percentage of carbon as the other speci- 
mens of coal analyzed there in the cases mentioned. 

I remember distinctly when the question came up at the passage of 
the Dingley law with reference to this definition of anthracite coal. 
The term in the law before that had been that " other coal than an- 
thracite " should pay a duty, anthracite being on the free list ; and the 
question of definition came up, and it was stated to the committee, 
with evidence that convinced me in favor of the proposed change of 
definition, that the presence of 92 per cent of fixed carbon was the 
scientific definition of anthracite coal, and there would not be any 
chance of mistake of getting it in free of duty. For that reason I 
was induced to vote for the change of definition. I remember the 
gentleman who made the statement, and while he is dead now, 
I may say he was a man of the highest character and scientific attain- 
ments and with great information on the question of definitions in the 
tariff, and so forth. 
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Mr. Hamlin. I think, Mr. Chairman, it was, simply a question in 
his mind of carbon and fixed carbon. Ninety-two per cent of carbon 
alone would be a high rate for any anthracite coal. 

The Chairman. I am only stating that to show the reason for this 
definition ; also that there was no question of doubt in the mind of the 
Secretary of the Treasury and other officials as to whether anthracite 
coal did contain more than 92 per cent of fixed carbon. But there 
seems to be affirmative evidence in the papers presented, and there 
was affirmative evidence in other custom-houses of the United States 
lhat coal had been produced under this definition. 

Mr. Hamlin. The Erie people yesterday gave me an analysis of 4 
of their leading collieries. In one the analysis showed the presence 
of 82 per cent, in another 84 per cent, and in another 88 per cent. 
Those are the 4 principal collieries of the Pennsylvania Coal Com- 
pany, which is controlled by the Erie Railroad. 

Mr. Longworth. How did you estimate the loss in waste in this 
coal? 

Mr. Hamlin. By getting out the good coal and finding what was 
left. We also brought suit against those people in England for send- 
ing this coal, and we had a leading expert of the country go to the 
coal pile and test the different parts of it, and get the different 
amounts of wastage in the coal. During this same period my com- 
pany imported some 50,000 tons of bituminous coal, on which we paid 
some $30*000 in duty. The only point at issue was in this anthracite 
coal that we shipped during this same period. We paid some $30,000 
in duties on bituminous coal from England. 

Mr. Boutell. What was the result of the suit against the col- 
lieries in England ? 

Mr. Hamlin. They settled the suit. I think they allowed us 
$5,500 in paying the bill. 

Mr. Pou. Taking that into consideration, are you out of pocket 
anything? 

Mr. Hamlin. We figured we were out $35,000, and that $5,500 was 
taken out of that. 

Mr. Longworth. You mean you lost in the waste of the coal ? 

Mr. Hamlin. Yes; anthracite, coming in lumps, can only be 
burned in grates and furnaces in lump form for household purposes, 
and it was of so friable a nature that it crumbled to dust and it 
could be sold only at the rate of bituminous coal, and that involved 
a loss. 

Mr. Clark. The whole question of whether the coal is anthracite 
or not is a question that is agreed upon by experts, and they agree 
upon 92 per cent just as they agree upon the grading of wheat. 
Now, if that last analysis you speak of is true, where these four big 
collieries ran it up to only 84 and 88 per cent, it seems to me the 
definition had better be revised. 

Mr. Hamlin. I have talked within a few days with practically all 
the sales agents of the anthracite coal companies, and they all as- 
sured me that they had never heard of any coal that went up to 
90 per cent of carbon; never heard of such a thing in this country. 
And good anthracite is found only in this country and a little bit in 
England; only in Pennsylvania and England; and all the agents 
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assured me that they had never heard of 90 per cent of fixed carbon 
in their coal. 

Mr. Pou. If you had known, when this coal was brought in, that 
you would have had to pay a duty, you could have added that much 
to the price, and saved a loss? 

Mr. Hamlin. Yes; the newspapers were full of it at the time — 
what we were doing for the people in selling coal at low prices. 
There is no question about that. 

Mr. Randell. When the coal strike was settled, the price went 
down? 

Mr. Hamlin. The coal strike was settled about the 1st of No- 
vember, but there was a stringency from that time until January 
or February. We were in serious straits, and there was a great deal 
of suffering. 

The Chairman. Are there any further questions ? Does any other 
gentleman desire to be heard on this bill ? 

Mr. Hamlin. Mr. Dallam, of Baltimore, wishes to be heard. 

STATEMENT OF MR. FREDERICK DALLAM, REPRESENTING THE 
NIVER COAL COMPANY, OF BALTIMORE, MD. 

Mr. Dallam. I have been asked bv Mr. Hellier and the Niver Coal 
Company to say a word about this. The Niver Coal Company has 
an office in Boston, and sells coal there also. Thev had a little 
different transaction from this, but it resulted in substantially the 
same thing. 

First I will give you the history of this bill. It has passed the 
Finance Committee of the Senate, and has been reported favorably. 
It has passed the Senate, and has come over to the House. It has 
gone to the Claims Committee of the House, and then in the Claims 
Committee of the House an argument was had upon it and statements 
made about it, and the Claims Committee passed favorably upon it, 
and gave a favorable report. It is reintroduced here at this session 
in exactly the same shape as that in which it was passed upon favor- 
ably by the Committee of Claims of the House three years ago. and 
that report of the Committee on Claims is Report l\ r o. 4646, Fifty- 
eighth Congress, third session, which, if any of you gentlemen want 
to refer to it, you will find that it covers the subject pretty thor- 
ough] v. 

The transaction of the Niver Coal Company was this: The com- 
pany had their offices over in Boston, but there was practically no 
coal there. On that point I might call your attention to Report No. 
3916, second session of the Fifty-seventh Congress, from the Commit- 
tee on Merchant Marine and Fisheries as to the suffering, and so 
forth, by reason of the scarcity of coal ; and in that report, printed 
by the House, this statement is made (reads) : 

The oppressively high retail price of coal in Boston and throughout New 
England, ranging from $9 to $15 and $18 per ton, was universally accounted 
for by the retail dealers from the fact that they were obliged to pay extra- 
ordinary prices to the independent operators for their coal, and in the case of 
bituminous coal exorbitant prices to the bituminous oi>erators. 

From that document you have the conditions before you from your 
own knowledge and examination. The committee in this case went 
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over to Boston, as you will find by referring to the report; they went 
over to Boston and made an investigation of what the conditions 
were at that time. Now the Niver Coal Company went around to its 
customers and suggested that " Since we can not furnish you any 
coal from our mines and regular sources — since we can not get cars 
from the railroad companies, it is impossible to get the coal moving — 
and the strike is on, and the prices are very high ; we suggest to you 
that for the purpose of taking care of you we will import some of 
this Welsh coal, this foreign anthracite coal." We made contracts 
with those people at low prices, which would simply take care of the 
Niver Coal Company and take care of the customers, so that when 
the time came along to deal with their own coal they would have 
their old customers to deal with. 

They made this kind of a contract with their customers, that 
they would supply the coal at a price that would give a small profit, 
and that the customers should pay a small addition to the price of 
the coal, and in addition to the price of the coal, the duty, whatever 
duty the Niver Coal Company was required to pay. The coal came 
over. I think they imported between forty and fifty thousand tons, 
and by a peculiar situation, owing to the wind and weather and va- 
rious circumstances, about 9 or 10 of the cargoes came in all together. 
The Niver Coal Company could not get piers to unload their coal at, 
and they were involved in all kinds of difficulties in handling that 
coal in the city of Boston; and on account of this letter from the 
Secretary of the Treasury to the collector of customs, when they 
came to the custom-house to pass their coal, no samples were taken of 
it. They were not required to give bond, or go through any formali- 
ties of any kind, and they consequently took it for granted that the 
coal came in free. Nothing was said about duty. The coal was ad- 
mitted without any unusual formality. They finally got it ashore 
in Boston and delivered it to their customers; and when they deliv- 
ered it to their customers they delivered every pound of it under the 
contract without charging any duty ; taking it for granted, of course, 
that there would be no duty on that coal. About four or five months 
after that, however, the Government comes around and says that they 
did not have samples of that coal and that the Niver Coal Company 
would have to pay duty on that coal, although it had been delivered 
to the customers free of duty and at the low price without the duty 
included. 

Mr. Clark. How much are you out in the transaction, or are you 
out anything? 

Mr. Dallam. We are out $100,000 in the transaction. 

Mr. Clark. Did they sue you for $100,000? 

Mr. Dallam. No, sir, if we pay the duty additional, which will be 
between eight and nine thousand dollars, we would be $108,000 or 
$109,000 out. The reason I go into specialization is the fact that the 
delay of our vessels and the fact that they came in all together was 
due partly to the contrary winds and other adverse conditions. 

Mr. Cockran. Did you sell it at. the same rates? 

Mr. Dallam. The market went all to pieces, due to the fact that 
we already had all we could handle and the piers could not take care 
of it. A large part of our loss was due to the fact that we had to 
pay demurrage on the vessels, nine or ten vessels in the harbor at 
the same time, so that we could not get the coal out. 
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Mr. Clark. Has the Government got that money from you yet — 
the tariff? . x 

Mr. Dallam. No, sir ; we have not paid it. 

Mr. Clark. How much does that amount to — the tariff? 

Mr. Dallam. About $9,000. 

Mr. Clark. That is what you want to be relieved of? 

Mr. Dallam. Yes, sir; I understand thev did not want to try the 
suit against us because it would be an unfair proposition under those 
conditions, we having delivered the coal in that way; and I do not 
think they are pressing the suit against us very hard. 

Mr. Clark. If Congress passed a law to pay you the money and the 
courts did not make you pay the Treasury, then you would be ahead ? 

Mr. Dallam. No, it says, " refund " or " rebate." Ours would come 
under the " rebate." It would onlv be under the condition that we 
were able to show satisfactorily to the Treasury Department that we 
did not collect that duty from our customers in selling the coal. 

Mr. Cockran. Since the consumers had been given by you the 
benefit of ths reduction or abolition of duty, you claim that you should 
not be made to make good at your own expense what you did not 
collect from your customers? 

Mr. Dallam. Yes. 

Mr. Longworth. But did you not contract with the customers by 
providing that they would pay the duty, if duty were collected? 

Mr. Dallam. Yes; but recovery on that is barred by limitations 
by State statute. A large part of our dealing was with the retail 
trade, not the wholesale trade. Our company conducted a retail 
business in Boston as well as a wholesale trade. These contracts 
were largely made with poor people — not necessarily with people 
in the very depths of poverty, but with retail people, and it would 
now be impossible to collect from them. 

Mr. Clark. Did you collect any part of that under that contract 
which Mr. Longworth asked about? 

Mr. Dallam. Not one dollar. 

Mr. Longw t orth. These bills were paid, then, by your customers 
under the impression that there would be no additional payment? 

Mr. Dallam. Yes; we estimated that the coal, having been let in 
without any formality or requirement to give a bond, under the state- 
ment contained in the letter, which was explained to us by the cus- 
tom-house officers — we thought we were not going to have any duty to 
pay, and when we rendered bills to our customers we did not include 
any charge for duty. 

Mr. Granger.. But your contract with them was that they would 
Have to pay in case you paid the duty ? 

Mr. Dallam. Yes, sir. 

Mr. Longworth. But that would obtain only up to the time fixed 
by the statute of limitations running against you, and no longer ? 

Mr. Dallam. Yes; we always felt that in the long run we would 
have to pay. The consumer ordinarily would have to pay if you 
could get back to him. 

Mr. Granger. The consumer always has to pay, does he not ? 

Mr. Pou. The rebate could only be returned to him provided he 
showed he was not reimbursed. 
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Mr. Dallam. Yes. 

Mr. Cockran. Did your cargoes come in at. the time Mr. Hamlin 
describes? 

Mr. Dallam. I think ours came in later. 

Mr. Cockran. What was the time? 

Mr. Dallam. Probably a month apart. 

Mr. Cockran. So that the arrival of these cargoes probably co- 
operated with the arrival of the cargoes that Mr. Hamlin describes, 
so as to break the price ? 

Mr. Dallam. Yes ; if you will examine the report of the Committee 
on Merchant Marine and Fisheries of the House you will find there 
that the price ran from $9 to $15 and $18 or $20. /You could get $25 
a ton in Boston. When this coal came in, the price went down to $8 
or $9 a ton. The letters of the Treasury Department, or rather of 
the Department of Commerce and Labor, show that the amount of 
coal upon which duty was paid was valued at $571,850, and that the 
coal which came in free of duty — you will find this in the report of 
the Committee on Claims — was valued at $491,155, so that practically 
one-half of this anthracite coal came in free and one-half had duty 
paid upon it. These figures are from letters from the Department of 
Commerce and Labor. 

Mr. Gaines. What I can not understand is this, if you had been 
charged this duty by the local- officer : I understand that one local 
officer could have applied the law one way, and a different officer in 
another locality could have applied it in another way; but you did 
not pay these duties until an analysis was made at some central place, 
so that the analyses that came from other places must have satisfied 
the requirements of the law, while your analysis failed to satisfy 
the law. 

Mr. Dallam. I think the analyses were made at different points. 
For instance, for Baltimore the analysis was made at Baltimore, and 
for Boston it was made at Boston, and for New York it was made 
in New York. 

Mr. Cockran. The office was in New York, and at the other places 
no examination was made at all. Subsequently, in the course of a 
row or dispute or discussion between the administration of the port 
and some critics, the officers in these two ports caused an analysis of 
some samples which they had retained to be made, and they found 
the percentage of carbon too low for the standard fixed at that time, 
and thereupon they instituted -suits to recover. 

Mr. Longworth. Did all this coal come from the same field ? 

Mr. Dallam. Not from the same mine, but from the same field; 
what we call a mining district here. 

Mr. Longworth. Was it all shipped from Swansea ? 

Mr. Dallam. Yes, sir. 

Thereupon the hearing was closed. 

Department of Commerce and Labor, 

Office of the Secretary, 

Washington, January 23, 190.). 
Hon. Nelson W. Aldrich, 

Chairman Committee on Finance, U. 8. Senate, 

Washington, D. C. 

Sir : In reply to request from your committee under date of the 20th instant, 
I give you the following data showing imports of anthracite coal into the United 
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States, by customs districts, from October 1, 1902, to January 15, 1903, with 
amounts of duty collected: 



Baltimore. Md 

Boston. Mass 

Mem phrem agog, Vt 

New York. N. Y 

Portland and Falmouth. Me 

San Diego, Oal 

San Francisco, Oal 

Vermont. Vt -" 

Total 



Quantity. 



Tons. 

18.65 
60,913. 

14.43 
34,509. 
6,634.05 
3,106.006 
28,549. 
18.061 



123,853.177 



Value. 



$73 

271,190 

116 

151,956 

31,482 

12,008 

115,098 

135 



582,058 



Duty col- 
lected. 



$12.50 

34,111.71 

9.67 

23,181.33 

4,444.81 

2,081.69 

19,127.83 

12.09 



82,981.63 



Note. — The statement of coal above includes only dutiable anthracite coal during the 
period named. The imports of free anthracite coal into the port of Baltimore during the 
period indicated were 20,936 tons, valued at $117,468. 



Very respectful ly f 



George B. Cortelyotj, 

Secretary/. 
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